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12.
 Non-Immigrant Visa Options for International Nurses:

H-1C Visa: The Nursing Relief for Disadvantaged Areas Act of 1999
Over the last decade, a nursing shortage has slowly been developing in the United States.  In October 2000, in an effort to help those facilities in the most need for the services of nurses, President Clinton signed the Nursing Relief for Disadvantaged Areas Act of 1999 (hereinafter referred to as “NRDAA”). However, these provisions have also expired.

About sixteen years ago, to alleviate the initial nursing shortage, Congress created the “H-1A” category for international nurses to enter the United States.  This law has expired.  The only category available for international nurses to enter the United States after that point in time was the H-1B visa category; however, nurses could only utilize the H-1B category if the position they were to serve would require a four-year Bachelor of Science Nursing degree and if the nurse possessed the aforementioned degree.

The NRDAA created a new temporary visa category, the H-1C visa, which allows international nurses to come to the United States to perform nursing services for a facility under certain circumstances.  Specifically:

1.
The nurse must possess a full and unrestricted license to practice professional nursing in the country where the nurse obtained a nursing education, or alternatively, the nurse must have received nursing education in the United States.

2. The nurse must have passed the Commission on Graduate of Foreign Nursing Schools (CGFNS) examination, or must possess a full and unrestricted license in the state of intended employment.

2. The nurse must be fully qualified and eligible under the laws of the state of intended employment to engage in the practice of professional nursing as a Registered Nurse immediately upon admission to the United States.  If required, temporary or interim licensing may be obtained immediately after the nurse enters the United States and registers to take the first examination for permanent licensure.

3. Only hospitals located in areas designated by the United States Department of Health & Human Services on March 30, 1997, as Health Professional Shortage Areas (hereinafter referred to as “HPSA”) can utilize the H-1C visa category.  Other facilities, including but not limited to, nursing homes, home health care facilities and clinics cannot utilize the H-1C category.

4. The hospital must submit an attestation establishing the following:

a. The facility is a hospital with a minimum of 190 acute care beds.

b. At least 35% of the hospital patients must be covered by Medicare.

c. At least 28% of the hospital patients must be covered by Medicaid.

d. The employment of the international nurse will not affect the wages or working conditions of the registered nurses similarly employed.

e. The international nurse will be paid the same wage rate as other registered nurses similarly employed by the facility.

f. The facility has taken and is taking timely and significant steps to recruit and retain sufficient registered nurses who are U.S. citizens or immigrants authorized to perform nursing services

g. That there is no strike or lockout at the facility

h. That the facility did not lay off and will not lay off registered nurses employed by the facility within a period beginning 90 days before and ending 90 days after the date of filing of any visa petition.

i. The employment of the international nurse is not intended or designed to influence an election for a bargaining representative for registered nurses at the facility.

j. At the time of filing the H-1C petition, the notice of the filing will be provided by the facility to the bargaining representative of the registered nurses at the facility.  If there is no such bargaining representative, notice of the filing shall be provided to the registered nurses employed at the facility through postings at conspicuous locations.

k. No more than 33% of the nurses employed at the facility will be H-1C nurses.

l. The H-1C nurse shall not perform nursing services at any worksite other than the worksite controlled by the facility, or transfer the place of employment of the international nurse from one worksite to another.

(Please note that the list is not exhaustive.  A lot of the requirements are similar to those which were required for the H-1A attestation): 

The H-1C visa is limited to 50 H-1C nurses per state per year.  The filing fee for the attestation is $250.00. 

Clearly, the addition of 50 nurses to any given state will not alleviate the nursing shortage.  Hopefully, over time, with information being provided to the Senate and the House of Representatives, amendments will be made to the H-1C category to make it more practical, and also that a repeat of the worst days of the nursing shortage will be avoided.
Utilizing the North American Free Trade Agreement (NAFTA) for the Employment of International Nurses

The North American Free Trade Agreement (hereinafter referred to as “NAFTA”) allows for the expedited processing of various individuals from Canada and Mexico to obtain employment in the United States.  Among the professions allowed to utilize NAFTA for visa processing is the Registered Nurse profession. A Canadian registered nurse seeking employment in the United States must possess a license to serve as a registered nurse in the state of intended employment.  Temporary licenses are acceptable.  Mexican registered nurses must possess a Licencitura Degree.

The petition and letter in support of the visa petition, which is referred to as the TN visa, are similar to the H-1B petition. However, no Labor Condition Application is required. The petition is presented to the Immigration Officer at the border entry point and processed at that time.  The visa is issued for a duration of one year.  The petition can be renewed, either at a border crossing point or by filing the petition with the United States Citizenship and Immigration Service (hereinafter referred to as USCIS).
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